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MODERN DAY SLAVERY IN THE TEA GARDENS OF 

BANGLADESH: ABOLISHED IN LAW, PERSISTING IN FACT 
Fatemaa Waariithah Ahsan  

Priya Ahsan Chowdhury  

Abstract 
 

The tea workers are known to be a marginalised community in 
Bangladesh. This paper highlights the human rights violations in the 
tea industry, seemingly secured by sturdy domestic legal texts. The 
emphasis will also be on the gross violations of international human 
rights commitments of Bangladesh as enshrined in various UN treaties. 
Legal aspects, along with sociological pull downs like- illiteracy, lack 
of cooperation from the tea garden authorities and dearth of political 
will have driven the tea workers community into pathological indigence 
and continues to threaten their livelihood. Today, the definition of 

covers the abuse of power indirectly compromising the dignity of 
personhood. This paper focuses on the deep-seated concerns regarding 

security provided by nicely worded legal injunctions for the state. 
 
Keywords: tea workers, international human rights, livelihood, 
slavery, fiction of social security. 
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I. Introduction  
Bangladesh's tea industry consists of 167 commercial tea estates in 
seven districts, including Moulvi Bazar, Habiganj, and Sylhet, known 
as the country's tea plantation hub. According to some estimates, there 
are about 700,000 tea workers in the country.1 In Bangladesh, workers 
in the tea estates are considered a marginalised community and they are 
also seen as victims of what has come to be known as modern slavery. 
The history of the tea plantation workers in Bangladesh dates to more 
than a century and a half but the community remains isolated from 
mainstream Bangladeshi society to date. The ancestors of the tea 
workers in Bangladesh were from an underprivileged community in 
India who migrated and settled in the gardens for employment. Today, 
the employment opportunities in the tea gardens are declining but the 
community of people continues to rapidly grow, finding limited 
opportunities to get enmeshed with the mainstream population. Social 
and economic exclusion, dispossession, and the treatment they get from 
their management and Bengali neighbours have made them captive 
labourers.2 Due to a lack of education, skill training, and motivation for 
work outside the garden, their alternative employment opportunities are 
also curtailed.  This paper highlights the concerns surrounding the tea 

attempted to contextualise the violation of each right as per the facts 
available in authoritative reports and studies.  

II. Modern S  
International law does not define the term modern slavery,3 but it can 
be understood to cover practices 

_________________________________________________________ 
1 Md. Saidur Rahaman et al., A Deplorable Community in Bangladesh: Tea Garden 
Workers, 15:4 JEC (548-566) 2021. 
2  Philip Gain, The Story of Tea Workers, 3:6 FORUM (2009), 
http://archive.thedailystar.net/forum/2009/june/tea.htm. 
3 Katarina Schwarz & Jean Allain, Far from Being Illegal, Slavery Isn't a Crime in 94 
Countries, The Wire (Feb 19, 2021, 12:05 PM), https://thewire.in/labour/slavery-not-
a-crime-labour. 



 

 

4  Slavery was first generally 

or condition of a person over whom any or all of the powers attaching 
5  This definition has been 

disputed as the wordings portray that there has to be an element of 
ownership for a practice to qualify as slavery.6 Around the world, courts 
have interpreted this definition to apply in situations beyond one person 
holding another under legal ownership.7 For instance, in 2008, the High 
Court of Australia in the case of R. v. Tang observed that a new 
definition of slavery can be useful in modern-day situations, which may 
not necessarily involve legal ownership of another.8 The court found 
that the definition also applied to situations where individuals use 
power that is ancillary to the right of ownership of another. This 
clarified that a person could be considered a slave even if s/he is treated 
as a slave in fact, but not in law.9  While considering the victims in the 
case as slaves, the court held that the prosecution did not need to prove 
what the defendant knew or believed about their rights of ownership. 
The court further noted:  

make each victim an object of purchase, the capacity to use them 
in a substantially unrestricted manner for the duration of their 
contracts, the power to control and restrict their movements, and 
the power to use their services without commensurate 
compensation. 

Modern slavery thus seems more power-driven than compared to the 
element of physical ownership in the typical sense of the term. In 

_________________________________________________________ 
4 Slavery is not Merely a Historical Relic, United Nations (UN) (June 26, 2021, 11:10 
AM), https://www.un.org/en/observances/slavery-abolition-day. 
5 Convention to Suppress the Slave Trade and Slavery, 25 September 1926, 60 LNTS 
253, Registered No. 1414.  
6 Jean Allain & Kevin Bales, Slavery and its Definition, 14:2 GLOBAL DIALOGUE 
(2012), https://core.ac.uk/download/pdf/151162884.pdf. 
7 Schwarz & Allain, supra note 3.  
8 R v. Tang, (2008) HCA 39. 
9 Allain & Bales, supra note 6. 



 
 
Bangladesh, most of the tea plantation workers are tribal or are from 
Dalit backgrounds (i.e. the people belonging to the lowest rung of caste 
hierarchy in the varna system of Hinduism). They are mostly fourth-
generation descendants of indentured immigrants brought by the 
colonial planters from the tribal tracts of India including parts of Bihar, 
Bengal, Orissa, Meghalaya, Assam, and Madhya Pradesh.10  

History has recorded the inhuman living and working conditions of the 
tea workers since the establishment of the tea industry in Bangladesh in 
1854 and during the colonial period.11 Research in the 21st century 
suggests that there has not been much improvement in the situation.12 
Workers living and deployed in isolated plantation enclaves are as good 
as bonded labourers with their inherent human rights frequently being 
compromised.  

III. Reasons for Marginalisation of Tea Workers 
The ethnic background of the tea garden workers is diverse and the fact 
that they speak different languages makes them marginalised in 
mainstream society.13 The geographical locations of the gardens are 
away from the mainstream inhabitants, which further isolates the tea 
community. Workers seldom get an opportunity to interact with people 
beyond their communities and their kinship is also confined to their own 
ancestral ethnic lineage. Their life choices are scuttled, opportunities 
limited, and their social status, undermined. All this cumulates into the 
systemic marginalisation of this community.14  

The existing discrimination in the laws and the policies exacerbate the 

_________________________________________________________ 
10 Iffat Idris, Modern Slavery Within the Tea Industry in Bangladesh, K4D (June 26, 
2021, 11:15 AM),  
https://assets.publishing.service.gov.uk/media/5aafcc5be5274a7fbe4fbb1e/Modern_
Slavery_within_the_Tea_Industry_in_Bangladesh.pdf. 
11 Id. 
12 Id. 
13 Id. at 4. 
14 Md. Al-Amin et al., Social Exclusion & Poverty among Tea Garden Workers in 
Bangladesh, 53:1 INDIAN JOURNAL OF INDUSTRIAL RELATIONS 21-36 (2017).  



 

 

prevailing situation. This is evidenced in the policies which do not let 
the children of the tea workers avail themselves the opportunities 
otherwise available to other marginalised communities in the country 
(through quotas for jobs and education). 15  Despite significant 
contributions to the economy, their living economic condition 
continues to decline.16 

IV. Circumstances and Law - Domestic and 
International 

The tea estate workers are covered under the Constitution of 
Bangladesh, 1972 (hereinafter Constitution) and the local labour laws 
as they are Bangladeshi citizens and hold Bangladeshi national identity 
cards. 17  Labour laws in Bangladesh are administered through the 
Bangladesh Labour Act, 2006 (hereinafter Labour Act) and the 
Bangladesh Labour Rules 2015 (hereinafter Labour Rules). However, 
this community continues to face impediments in accessing basic 
amenities and tools of survival such as housing, food, nutrition, 
drinking water supplies, education, medical facilities, and decent 
working conditions.18 It is also pertinent to mention that the legality of 
their employment is often questionable.19 

A. Housing  
Although housing is supposedly free for the tea workers, they are 
provided with nothing more than a mud hut, which is also often shared 
with cattle or other domestic animals that the workers might possess.20 
About 80 percent of the workers interviewed for a report expressed 

_________________________________________________________ 
15 Idris, supra note 10, at 5. 
16 Id.  
17 Idris, supra note 10. 
18 Rahaman et al., supra note 1. 
19 Id. 
20  FAISAL AHMMED & MD. ISMAIL HOSSAIN, A STUDY REPORT ON WORKING 

CONDITIONS OF TEA PLANTATION WORKERS IN BANGLADESH, International Labour 
Organization (ILO- Bangladesh), 2016.  



 
 
dissatisfaction with the overall housing accommodations provided to 
them.21 

It is a fundamental responsibility of the State under the Constitution to 
ensure shelter, food, clothing, education, and healthcare for its 
citizens. 22  It is noteworthy that the United Nations Sustainable 
Development Goals (SDGs) also emphasise safe and affordable 
housing for all.23 

The Labour Act provides some protection regarding the housing 
facilities in the tea gardens. However, a ground-level assessment 
reveals the dire state of the living accommodation of the tea workers. 
The houses are typically made of mud, often without any proper 
bedding, ventilation, electricity, and water supplies. About ten people 
are usually crammed into a single room measuring 8 x 12 feet.24 Almost 
60 percent of the tea workers use open space for defecation. Moreover, 
children born in such extreme conditions are often underweight, have 
poor nutrition, and suffer from respiratory and gut diseases.25 

Schedule 5.7 of the Labour Rules provides the standard of housing for 
tea garden workers. 26  It specifically mentions - drinking water, 
maintenance of the houses to keep those safe and suitable, sufficient 
lighting, access to the residential areas, urine and tool flow, properly 
maintained sewerage system, covering of the toilets with necessary 
door locks, and, the establishment of cooperatives near the housing 
areas for workers to get their daily essentials.27 The inadequate housing 
facilities of the tea workers breach these requirements and also fail to 

_________________________________________________________ 
21 Id.  
22 BANGLADESH CONST. art. 15. 
23 SDG 11.1, G.A. Res. A/RES/70/1 (Oct. 21, 2015). 
24 Sohrab Hossain, Wage Pattern and Livelihood of Tea Garden Laborer: A Study on 
Loobacherra Tea Estate, Kanaighat, Sylhet, Bangladesh (July, 2015) (unpublished 
masters dissertation, BRAC Institute of Governance and Development, BRAC 
University) (on file with BRAC University). 
25 Id. 
26 Schedule 5.7, Labour Rules, 2015. 
27 Id. 



 

 

meet the standard prescribed under Internat
(ILO) Workers Housing Recommendation, 1961.28 Recommendation 

the competent authority should, in order 
to ensure structural safety and reasonable levels of decency, hygiene 
and comfort, establish minimum housing standards in light of local 

29 
These include numerous responsibilities.30  

The failure of meeting the standards under the Bangladesh labour laws 
also contravenes article 88(1) of the Plantations Convention, 1958. It 

to occupancy shall not be less favourable than those established by 
31 Bangladesh has not ratified 

the 1958 Convention, but the normative content of the treaty can be a 
useful guideline for labour intensive nations such as Bangladesh.  

Furthermore, article 11(1) of the International Covenant on Economic, 
Social and Cultural Rights (ICESCR) provides:  

[t]he State Parties to the present Covenant recognize the right of 
everyone to an adequate standard of living for himself and his 
family, including adequate food, clothing, and housing, and to 
the continuous improvement of living conditions.32  

The UN Committee on Economic Social and Cultural Rights (CESCR), 

elaborated on the issue of the right to adequate housing in its 1991 
General Comment No. 4: 

_________________________________________________________ 
28 ILO Res.,  Housing Recommendation, 1961 (No. 115). 
29 Id. ¶ 19. 
30   Housing, ILO (June 26, 2021, 11:45 AM), 
https://www.ilo.org/wcmsp5/groups/public/---ed_emp/---emp_ent/---
multi/documents/publication/wcms_116344.pdf. 
31 ILO Plantations Convention, 1958 (No. 110). 
32  UNGA, International Covenant on Economic, Social and Cultural Rights, 6 
December 1966, UNTS, vol. 993, p. 3. 



 
 

the right to housing should not be interpreted in a narrow or 
restrictive sense which equates it with, for example, the shelter 

views 
shelter exclusively as a commodity. Rather it should be seen as 
the right to live somewhere in security, peace, and dignity.33  

Therefore, depriving the tea workers and their families of basic housing 
facilities can be noted as gross violation of both national and 
international laws. 

B. Land Rights 

accommodation provided by his employer, whose service has been 
ceased by any means, shall vacate such residential accommodation 
within a period of sixty days from the date of cessation of 

34 This is problematic for the tea garden workers as they 
live within the tea gardens in isolation from the rest of the country and 
do not own any land or property as almost 100 percent of them are from 
non-Bengali backgrounds. This takes away their security of 
accommodation post-retirement. The law, in this case, is not directly 
discriminatory towards the tea workers but it lacks considerations of 
equity.35 To have housing security post-retirement, workers can only let 
family members replace them to work in the gardens.36 Even after more 
than a century, they do not own any land in the tea gardens where they 
have lived all their lives. They must seek and ensure the concerned 

37  

Thus, there are increasing demands from the workers to gain ownership 
over the land and houses in areas where they live.38 In light of the 

_________________________________________________________ 
33 CESCR GC No. 4, The Right to Adequate Housing, 13 December 1991, E/1992/23. 
34 Labour Act, 2006, § 32. 
35 Philip Gain, Why Are Tea Workers Out of the Ambit of Labour Law?, THE DAILY 

STAR, May 1, 2020. 
36 Id. 
37 Khalid Hussain Ayon, Tea Garden Workers: Living Like Slaves for 175 Years, THE 

DAILY STAR, Mar. 9, 2017. 
38 Gain, supra note 34.  



 

 

situation, the current domestic law requiring workers to vacate their 
accommodation within sixty days of retirement/termination should not 
apply to the tea workers for the purposes of equity.  

C. Food and Nutrition 

39 Research on social 
exclusion and poverty among tea garden workers revealed that 
approximately 98 percent of the workers mentioned their salary to be 
insufficient for managing household needs.40 About 60 percent reported 
that they do not regularly have three meals a day.41  One who can 
manage daily meals with a meagre income is considered exceptionally 
fortunate.42 

In another study, the researchers conducted a randomized clinical 
intervention trial over twenty-four weeks on a tea estate in northeast 
Bangladesh to investigate the significance of iron supplementation and 
anthelmintic treatment on the labour productivity of adult female tea 
pluckers.43 It was revealed that 82 percent of the tea pluckers had a BMI 
below 18.5, the cut-off point suggested for chronic energy deficiency44. 
Productivity studies further concluded that there is a strong association 
between haemoglobin and work output. Baseline haemoglobin values 
were found to be correlated with the number of tea leaves a worker 
plucks per day and their daily earnings. 45  Anaemic pluckers 
(haemoglobin <120 g/l) earned lower wages.46 Women workers did not 

_________________________________________________________ 
39 Rahaman et al., supra note 1. 
40 Al-Amin et al., supra note 14. 
41 Id. 
42 Id. 
43 D. Gilgen et al., Intestinal Helminth Infections, Anaemia and Labour Productivity 
of Female Tea Pluckers in Bangladesh, 6:6 TROPICAL MEDICINE AND INTERNATIONAL 

HEALTH 449-457 (June 2001).   
44 Id. at 455. 
45 Id. at 454. 
46 Id. 



 
 
get adequate nutrition despite the demanding physical work they 
undertook each day.47 

As aforementioned, article 11(1) of ICESCR requires the State Parties 

includes adequate food among others.48 

D. Sanitation and Water Supplies in Residential Areas  
The Labour Act and the Labour Rules require the employers to provide 
adequate facilities such as toilets, 49  and washing places for the 
workers.50 Schedule 5.1 of the Labour Rules further provides that there 
should be drinking water facilities in the working place of the tea garden 
workers. It specifically mentions the arrangement of sufficient drinking 
water within the reach of workers. However, only 67 percent of workers 
reported that tea garden authorities provide clean drinking water during 
work. 51 They reportedly use ponds and canals during dry seasons when 
collection from well is limited.52 This creates an enormous barrier on 
access to clean water and due to the environment in the tea gardens, the 
water in ponds and canals is prone to heavy contamination.53 This is 
particularly concerning from a gender perspective since over 75 percent 
of the workers are women in some gardens.54 

Schedule 5.7(2) of the Labour Rules provides that there should be 
drinking water facilities in the residential areas of the tea gardens.55 
Owners are required to arrange for at least one tube well or covered 
pucca well for every twenty-five families.56 The Labour Rules also have 
provisions with regards to hygiene, maintenance, and inspection of the 

_________________________________________________________ 
47 Id.  
48 ICESCR, art. 11. 
49 Labour Act, 2006, § 59; Labour Rules, 2015, Schedule 5.2. 
50 Id. § 91. 
51 Ahmmed, & Hossain, supra 19.  
52 Id.  
53 Id. 
54 Hossain, supra 23, at 3. 
55 Labour Rules, 2015, Schedule 5.7(2). 
56 Id. 



 

 

drinking water supplies by the directorate of public health and 
engineering.57 As discussed earlier, there is an enormous scarcity of 
pure drinking water for the tea workers community. 58  Only a few 
families have access to tube wells in the tea gardens, which remain 
inoperative for the most part of the year.59 The workers very limitedly 
use wring wells for their daily chores.60 Consequently, they are mostly 
deprived of access to pure drinking water.61 The wells are often located 
adjacent to open toilets made of banana leaf and plastic mat.62  

Around 600,000 workers and their family members in the tea gardens 
use open space toilets. 63 The families which have access to proper 
latrines are compelled to share with other ten to fifteen families.64 A 

open space to defecate65 in violation of section 59 of the Labour Act66 
and Schedule 5.2 of the Labour Rules. 67  The garden authorities 
reportedly claim that the workers use open space toilets as they are 
unaccustomed to using proper latrines.68 

Non-provision of water and good sanitation is a breach of the human 
right to water. The ICESCR does not expressly provide the right to 
water. However, the CESCR in its 2003 General Comment No. 15 
recognised the human right to water,69 
the category of guaranteed essential for securing an adequate standard 
_________________________________________________________ 
57 Id. 
58 Hossain, supra, at 20. 
59 Id. at 25. 
60 Id. at 69. 
61 Hossain, supra. 
62 Id. at 53. 
63 Rahaman et al., supra note 1. 
64 Id. 
65 Id. 
66 Labour Act, 2006, § 59 obligates every establishment to provide sufficient, separate, 
adequately lighted and ventilated, and maintained latrines/urinals for males and 
females.  
67 Labour Rules, 2015, Schedule 5.2.  
68 Rahaman et al., supra note 1. 
69 CESCR GC No. 15 (2002),  



 
 
of living, particularly since it is one of the most fundamental conditions 

70 Internationally, right to water is a part of the larger 
group of rights that aim for the highest attainable standard of health71 
and includes in its ambit the right to adequate housing, adequate food,72 
and, personal sanitation.73 

E. Education  
Schedule 5.4 of the Labour Rules read with section 95 of the Labour 

community. Owners are required to arrange for a primary school in each 
74  In 

reality, there is limited access to government primary schools inside or 
adjacent to tea gardens and most of the tea gardens do not have 
government schools.75 This is 
announcement that it will extend free and compulsory primary 
education for all until grade eight.76 The tea garden authorities allegedly 
do not make any meaningful communication with the government for 
establishing schools in the tea estates, perhaps in the belief that after 
acquiring education, the children will not be available to work on low 
wages.77  

Available schools lack quality education and neither students nor 
teachers are provided with proper furniture and educational support in 
accordance with the Labour Rules.78. Distance between schools and the 

_________________________________________________________ 
70 Id. ¶ 3.  
71 ICESCR, art. 12(1).  
72 ICESCR, art. 11(1).  
73 CESCR GC No. 15, The Right to Water, 20 January 2003, E/C.12/2002/11, p.5, fn. 
13. 
74 Labour Rules, 2015, Schedule 5.4.  
75 Ahmmed, & Hossain, supra 19. 
76 Ensuring Education for All Bangladeshis, The World Bank (July 13, 2021, 10:15 
AM), https://www.worldbank.org/en/results/2016/10/07/ensuring-education-for-all-
bangladeshis.  
77 Ahmmed, & Hossain, supra 19. 
78 Id.  



 

 

79 Many 
cannot afford extra educational expenses for their children to attend a 
better private school.80 As a result, children of this community is mostly 
barred from acquiring education that in longer term can ensure job 
security for them in a competitive market.81 Due to poverty, and barriers 
in accessing education, many girl children become victims of child 
marriage. 82  An ILO study revealed that at times, only one teacher 
manages an entire school with over a hundred students.83 This is in 
violation of the Labour Rules which specify the ratio of one teacher for 
every forty students.84  

Poverty, illiteracy, and an isolated lifestyle contribute to educational 
deprivation and such constraints manifestly halt education at the 
primary level for many. Most of the workers still consider tea gardens 
as the right place for their offspring. Analysts in a research paper have 
stated that: 

The life of tea community is different from others in terms of 
language, culture, standard of living, pattern of job and social 
position which have made them socially isolated. They are 
confined to the tea gardens. It is not only a world of work but also 
place of their birth, living, recreation and death. They spend most 
of the time inside the gardens that limit their interaction with the 
mainstream community.85  

right to education under international laws. Article 13 of the ICESCR 
requires the State Parties to recognise the right to education.86 Article 

_________________________________________________________ 
79 Al-Amin et al., supra note 14. 
80 Id. 
81 Id. 
82 Ahmmed, & Hossain, supra 19. 
83 Id.  
84 Labour Rules, 2015, Schedule 5.4(c). 
85 Al-Amin et al., supra note 14. 
86 ICESCR, art. 13. 



 
 
28(1) of the Convention on the Rights of the Child (CRC) further 
ordains the State Parties to recognise the right to education of children 
which includes making primary education compulsory and freely 
available to all.87  

SDG Goal 4 commits to quality education for all.88 ILO supports these 
goals through various work strategies, including combatting child 
labour, promoting social dialogue and freedom of association, and 
developing skills and employability strategies. It also promotes quality 
teaching along with the United Nations Educational, Scientific and 
Cultural Organization.89 ILO Convention No. 182 on Worst Forms of 
Child Labour, 1999 provides that Member States shall take effective 
and time-bound measures to ensure access to free basic education 
considering the importance of education in eliminating child labour.90 

F. Medical Facilities  
Reportedly, there is a lack of doctors, medicines, and other medical 
facilities in the gardens.91 There are no specialist medical professionals 
to treat any diseases, and the available doctors only use natural 
medicines.92 Medical services are available only once a week in certain 
gardens and there are no female doctors although 85 percent of the 
workers are female.93 Almost all children in the tea garden community 
are malnourished due to scarcity of medical facilities and the mortality 
rates are exceedingly high due to untrained midwives dealing with 
pregnant women.94 This violates article 12(2) of the Convention on the 
Elimination of All Forms of Discrimination against Women, 1979 

_________________________________________________________ 
87 UNGA, Convention on the Rights of the Child, 20 November 1989, UNTS, vol. 
1577, p. 3. 
88 SDG 4, supra.  
89  Education Sector, ILO (July 13, 2021, 10:15 AM), 
https://www.ilo.org/global/industries-and-sectors/education/lang--en/index.htm  
90 ILO, Worst Forms of Child Labour Convention, C182, 17 June 1999, C182, art. 
7(2)(c). 
91 Rahaman et al., supra note 1. 
92 Id. 
93 Id. 
94 Id. 



 

 

(CEDAW), which provides that State Parties shall ensure appropriate 
services for women relating to pregnancy, confinement and the post-
natal period, granting necessary free services as well as adequate 
nutrition during pregnancy and lactation.95 

About 80 percent of the tea workers have reported that the tea garden 
authorities provide them with access to medical facilities, but the 
services are confined to primary care only. 96  Other treatments are 
usually offered beyond the unaffordable garden areas. Hence, many 
avoid availing treatment until their health conditions aggravate.97 These 
are in violation of Rule 96 read with Schedule 5.6 of the Labour Rules.98 

Article 12 of the ICESCR guarantees the right to health and provides 

the CESCR in its General Comment No. 14 on the right to the highest 
attainable standard of health stated several significant elements of the 
right to health which include availability, accessibility, and 
affordability. These are seemingly violated in the case of tea workers in 
Bangladesh.99 

G. Registered Workers and Casual Workers  
The Labour Act prohibits employers from employing any worker 

employed worker shall be provided with an identity card with 
. 100  However, tea garden workers are not given any 

appointment letter. The owners allegedly treat Provident Fund papers 
as appointment letters.101 Workers are usually made permanent only 
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after having served as casual workers for many years.102 Moreover, a 
casual worker in this setup does not enjoy basic facilities such as ration, 
medical treatment, and paid holidays.103 This practice also violates the 

under the Constitution104 as well as the International Covenant on Civil 
and Political Rights, 1966 (ICCPR).105 

H. Working Conditions 
The tea workers begin working barefoot in the morning and continue to 
work during rains getting drenched, and occasionally getting bitten by 
insects and reptiles.106 An ILO study revealed that they have several 
health concerns, the most common being headache (84.3 percent) and 
body pain (74 percent).107 It also revealed that 71.9 percent respondents 
complained of back pain due to long working hours, standing, and 
carrying heavy loads from long distances.108 The law requires male 
workers to carry no more than 50 kgs and female workers to carry no 
more than 30 kgs weight.109  

However, reports suggest that the tea garden workers carry heavier 
weights than what is permissible. 110  Skin problem is commonly 
reported (65.5 percent) due to frequent exposure of poisonous 
chemicals, pesticides and use of contaminated water.111 Furthermore, 
both tea garden and factory workers are exposed to injuries, with 
several recorded cases of loss of limbs of the factory workers. 112 
Equipment for reducing health hazards such as safety kits, gloves, and 
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boots, are not provided in the gardens, barring exceptions.113 Fatigue 
and job stress are also common amongst those working in 
plantations.114 Allegedly, tea pluckers are often verbally, physically and 
sexually harassed by supervisors and co-workers in the gardens in case 
they fail to meet daily targets of plucking tea leaves.115  

I. Payment System  
The workers are paid according to a daily set target. They usually must 
pick around 23 kgs of tea leaves per day and often work beyond the 
legally permissible limit of eight hours for six days a week.116 Although 
they are paid extra for plucking extra leaves, they are not paid any 
wages for working extra hours.117 This violates the Labour Act which 
allows extra allowance for working beyond the permissible working 
hours.118 In 2015, an agreement was reached between the tea garden 

work
pay rise.119 It was made in line with the Labour Act.120 However, in 
most cases, the workers are paid lower wages if they do not meet the 
daily set target even after working beyond the legally permissible 
working hours in breach of the agreement as well as the law.121 The 
agreement also raised the daily wages for class-A, class-B, and class-C 
garden workers,122 the different categories being determined according 
to the quantity of tea produced in each garden.123 
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The BTA and BCSU customarily sign an agreement every two years 

124 However, the National Wage 
Board (NWB) has recommended that the BTA and the BCSU should 
now decide on wages and other matters every three years which has 
essentially given the BTA the scope to raise wages even slower than 
usual.125  

The latest agreement which was for the period 2019-2020 has now 
expired and the two unions were supposed to have a new agreement 
from 1 January 2021.126 The set wage for 2019-2020 was Tk. 120 and 
therefore it was expected to be raised in the new agreement. 127 
However, the NWB without any explanation has now fixed the daily 
wages of workers in class A gardens at Tk 120, class B gardens at Tk 
118, and class C gardens at Tk 117.128 This means that six months after 
the expiration of the previous agreement between the BTA and the 
BCSU, the wages remain the same for the workers.129  

Under the Labour Act, workers are entitled to paid weekly holidays, 
which is not extended to the tea workers.130 The owners assert that they 
keep the pay low as they provide benefits such as housing and ration.131 
In these circumstances, it can be construed that even the increased wage 
after the agreement is also disproportionately low.132  

Article 7 of the ICESCR protects the right to just and favourable 
conditions of work and provides for:  

remuneration which provides all workers, as a minimum, with 
fair wages and equal remuneration for work of equal value 
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themselves and their families.  

In 2016, the CESCR in its General Comment No. 23 elaborated article 
7 and stated that remuneration that provides a decent living must be that 

other rights under ICESCR including social security, health care, 
education, and an adequate standard of living, including food, water and 
sanitation, housing, clothing and additional expenses such as 

133 

J. Leave 
The Labour Act expressly provides that tea workers are not entitled to 
casual leave while workers in other industries can avail ten days of 
casual leave with full wages.134 Moreover, while annually a tea worker 

135 This 
reflects clear discrimination within the domestic law itself. It is 

Constitution136 and it also contravenes equality before law under the 
ICCPR.137 

K. Unions - Compromised Representation  
There is only one trade union for the tea workers i.e., the BCSU 
representing about 138,366 persons.138 There are numerous limitations 
in forming more unions or having an effective union and the primary 
issue is within the law itself.139 The Labour Act provides that trade 
unions can only be formed for a group of establishments at the national 
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level. 140  The tea gardens all together are considered a group of 
establishments, and a union can only be formed at the national level if 
30 percent of the workers from each garden register.141 This makes 
forming a union for the tea workers much more difficult than in other 
industries.142  

The challenge to form a second union is exacerbated because of the 
 owners and the 

143 which does not 
have effective leadership as most of the workers are not functionally 

144 
in the tea gardens called Panchayats but unawareness among the 
workers and contradictory actions of the Panchayat leaders have led to 
very low participation in such unions.145 This cumulatively goes against 
the guarantee under ICCPR, which requires the State Parties to ensure 
freedom of association of all citizens which includes the right to form 
and join trade unions for the protection of their interests.146 

L. Gratuity  
The tea garden workers are legally entitled to gratuity under the Labour 
Act,147 which is expected to be paid in addition to any payment of 
compensation or payment in lieu of notice for termination of services 
of a worker on any ground.148 Reportedly, workers do not get gratuity 
as stipulated. The owners blackmail the workers and intimidate them to 
the extent that they forego their claim. An agreement was signed 
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mandatory under the law. 149  However, no retired or other workers 
rendered unemployed have yet received any gratuity.150 This does not 
only breach the Labour Act but also violates the right to equality before 
law under the Constitution as well as the ICCPR. 

M. Child Labour 
The Labour Act prohibits the employment of children in any occupation 
or establishment but allows the employment of an adolescent subject to 
restrictions.151 A person below the age of fourteen is a child152 while a 
person above fourteen and below eighteen is an adolescent153 under the 
Labour Act154 which essentially makes child labour of 14 17 year-olds 
legal in Bangladesh. However, section 34(2) of the Labour Act 
places an obligation on employers to meet two conditions before 
they employ adolescents. First, they must obtain a fitness 
certificate granted by a registered medical practitioner.155 Second, 
the adolescent must carry a token containing a reference to the fitness 
certificate while at work.156  

The Labour Act not considering a person above fourteen a child is in 

to comprehensively govern the rights of children which provides that 
any person below eighteen years of age is a minor.157  
 
Bangladesh is a party to the treaties Worst Forms of Child Labour 
Convention, 1999 (Convention No. 182) and the CRC. Article 2 of 
Convention No. 182 provides that any person below the age of 18 is a 
child158 while article 1 of CRC provides that any person below the age 
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of eighteen years is a child unless the majority is attained earlier under 
the law applicable to the child.159  
 
Article 2 of the ILO Convention No. 138 Minimum Age Convention 
1973 provides that member states who ratified the convention shall 
mention a minimum age of employment which shall not be less than the 
age of completion of compulsory schooling and in any case shall not be 
under fifteen years.160 The member State can mention a minimum age 
of fourteen after consultation with the concerned employers and 

are not adequately developed.161 However, Bangladesh is not under an 
obligation to uphold this requirement as it is yet to ratify this treaty. 

Also, Convention No. 182 of which Bangladesh is a party requires its 
members to take immediate and effective measures for securing the 
prohibition and elimination of the worst forms of child labour162 that 

work which, by its nature or the circumstances in which it is 
163 

Although there are no registered child workers in the tea gardens, many 
children are reportedly involved in assisting or substituting their parents 
in tea plucking which leaves scope for exploitation.164 

N. Gender Disparity  
There is limited evidence of gender-based discrimination in terms of 
wages among tea garden workers. However, gender disparity exists in 
the distribution of work. Women are reportedly typically engaged in tea 
plucking while men are involved in other more lucrative sectors of the 
plantations. 165  This violates their fundamental right under the 
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Constitution166 and the ICCPR both of which prohibits discrimination 
on the ground of sex.167 Article 1 of the ICESCR provides that everyone 
has the right to self-determination which includes the right to freely 
pursue economic, social, and cultural development.168 Discrimination 
among workers on grounds of sex further violates article 11 of CEDAW 
which provides that State Parties shall take all appropriate measures to 
eliminate discrimination against women in the field of employment to 
ensure equal rights among men and women including the right to same 
employment opportunities,169 and the application of the same criteria 
for selection in matters of employment.170 CEDAW also provides for 
the right to free choice of profession and employment, and the right to 
promotion.171 

O. Other Notable Contraventions  

profit.172 However, tea workers have not been a part of any such profit 
sharing.173 The Labour Rules further provide that the employers should 
appoint a welfare officer if there are five hundred or more workers in a 
tea garden, and an additional officer for every fraction if the number of 
workers exceeds two thousand.174 The welfare officer is conferred with 
considerable responsibilities regarding the welfare of the workers and 
the employers. 175  However, these legal obligations along with 
numerous other obligations are completely overlooked in the tea 
gardens.176 Reportedly, the Department of Inspection for Factories and 
Establishments, one of the main state agencies responsible for ensuring 
the implementation of the Labour Act and Labour Rules in the tea 
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estates, also remains inactive while breaches occur right under its 
oversight.177 

V. Question of Access to Justice 
To raise any concerns under the Labour Act, the workers need to bring 
cases to the labour courts. Since there are only seven labour courts in 
Bangladesh and the distance between the tea gardeners and the courts 
is a major barrier, tea workers find it difficult to approach the courts.178 
Therefore, distance and financial impediments create a major barrier for 
tea workers in accessing justice.179 

Tea garden workers claim that the concerned management is reluctant 
to help implement their rights in fear that education and self-reliance 
would lead to reduced labourers on such low wages.180 The tea workers 
are seen as inferiors who should serve the plantation owners as was the 
practice during the British colonial era.181 

Furthermore, the Department of Labour is allegedly unconcerned in 
carrying out its role and is also ineffectual in ensuring a suitable 
working atmosphere in the tea gardens. Research suggests that 
government officials have failed to sufficiently inspect the conditions 
in the tea gardens in accordance with the ILO standards.182 Lack of 
communication between tea estates and the mainstream society is also 
a major barrier. Numerous incidents go unreported, and the tea workers 
do not express their concerns to the government due to the nature of 
their living condition, isolation, and illiteracy. 

VI. Summarising the Legal Position 
The Bangladesh Constitution guarantees rights to life and liberty,183 
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equality before law,184 protection of law,185 freedom of movement,186 
protection from discrimination based on sex among others, 187  and 
freedom of association 188  to all citizens. It also prohibits forced 
labour.189  

Bangladesh is also a party to the major UN Conventions: CEDAW since 
1984, CRC since 1990, ICCPR since 2000, ICESCR since 1998190 and 
the ILO Convention No. 182 on Worst Forms of Child Labour 
Convention, 1999 since 2001. 191  It is thus incumbent upon the 
government under the customary rule of pacta sunt servanda (meaning 
agreements must be kept) that it makes all necessary efforts to uphold 
the rights guaranteed under these treaties. 

employment 
opportunities and non-discrimination in employment. It also obligates 
State parties to ensure appropriate arrangements related to pregnancy 
and the post-natal period; granting necessary free services; and 
adequate nutrition during pregnancy and lactation.192 ICCPR prohibits 
slavery, servitude, forced or compulsory labour. It also ensures freedom 
of association which includes the right to form and join trade unions, 
equality before law and prohibition of discrimination on grounds such 
as sex, among others.193 ICESCR requires State Parties to 

 for themselves, their 
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families, including adequate food, clothing, and housing, and to the 

.194 It guarantees the right 

enjoyment of the highest attainable standard of physical and mental 
health, and also protects the right to just and favourable conditions of 
work and to freely pursue economic, social, and cultural 
development. 195  CRC makes it obligatory for the State parties to 
recognise the right to education of children196 and the ILO Convention 
on Worst Forms of Child Labour requires members to take immediate 
and effective measures for prohibiting the worst forms of child 
labour,197 and ensuring access to free basic education considering the 
importance of education in eliminating child labour.198  

On Slavery 
Numerous conventions, declarations, and treaties govern slavery and 
the abolition of slavery in international law. Article 2 of the Slavery 
Convention, 1926 (amended by the Protocol in 1953) abolished all 
forms of slavery. 199  Abolition of slavery was furthered in the 
Supplementary Convention on the Abolition of Slavery, the Slave 
Trade, and Institutions and Practices Similar to Slavery that came into 
force in 1957.200  Article 4 of the Universal Declaration of Human 
Rights, 1948 is unequivocal in declaring that 
slavery or servitude, slavery in all of its forms should .201 
Article 8 of the ICCPR prohibits slavery, slave trade, holding anyone in 
servitude, forced or compulsory labour.202 As a Party to the Slavery 
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Convention since 1985,203 ICCPR since 2000,204 and having ratified the 
ILO Forced Labour Convention, 1930 in 1972,205 and the ILO Abolition 
of Forced Labour Convention, 1957 in 1972,206 Bangladesh is under a 
clear legal obligation to give effect to the abolishment of slavery (more 
appropriately modern slavery) as practiced in the tea gardens since the 
colonial time. 
 
VII. Conclusion 
The UN agencies namely ILO, UNICEF, UN Women along with the 
Government of Bangladesh have recently launched a joint programme 
to achieve the SDG goals, through which the government and the UN 
agencies will work towards strengthening social protection to achieve 
non-discriminatory environment for the female tea garden workers and 
their families in Sylhet Division.207 This programme also contributes 
towards campaign of the UN and is expected 
to address the right to development and related human rights.208 The 
funding for the programme is USD 2,00,00,000.209 It is still premature 
to comment on any outcome from the programme but the launch of such 
an initiative after decades of struggle is laudable. As discussed in this 

ngladesh is subjected to a 
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plethora of human rights concerns under national and international 
laws. There are deep-seated challenges in addressing the concerns of 

many actors including the 
iNGOs, social workers and members of the mainstream society is 
essential.  

To conclude, 
community is reflective of servitude and forced labour which falls 
within the definition of slavery under international laws and modern-
day jurisprudence. 
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