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Abstract 
Known now as the Covid-19 pandemic, the debacle is owed to ill-
administration by State governments as much as, if not more than, to 
the virus itself. As officials hustled back and forth between scapegoating 
and disbelieving early reports of risk-exposure, countless lives were 

global threat, which in turn was an outcome of misplaced State 
priorities and questionable political vendettas pursued hitherto. 
Rather, the outbreak ushered in at a time when the world stage was 
already set for an impending collapse. Whilst it is important at this 
juncture that administrations deserving censure be called out for their 
share in the blame, it will help the future generations fare better against 
another potential crisis if States henceforth engage in efficiently 
balancing national pursuits with due deference to the international 
imperatives. 
 

I. Introduction 
The novel coronavirus pandemic, known to have originated in Wuhan, 
China1 in late 2019, has been penned down in the history of tomorrow 
as a disastrous prologue  may be the first in a series of events which 
can bring the advanced age of 21st century down to its knees. 

What started as an infection in a fairly small territory of the east, 
gradually took roots in countries across the world and as far west as the 
US, in an unprecedented turn of events.2 Early March 2020 witnessed 

_________________________________________________________ 
 Faculty of Law, University of Delhi, India. 

1  Pneumonia of Unknown Cause-China, World Health Organization (hereinafter, 
WHO) (Jan. 5, 2020, 10:00 AM), https://www.who.int/csr/don/05-january-2020-
pneumonia-of-unkown-cause-china/en/. 
2 Rolling updates on coronavirus disease (COVID-19), WHO (Sep. 5, 2020, 3:00 PM), 
https://www.who.int/emergencies/diseases/novel-coronavirus-2019/events-as-they-
happen. 
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declaration of the disease caused by the coronavirus (Covid-19)3 as a 
global health crisis4 by the World Health Organization (WHO) and 
efforts were soon underway to tackle its spread.  

The virus not only crossed Chinese borders but sneaked into the farthest 
and deepest corners of the world.5 It is posited that if coronavirus itself 

would not have been rocket science. Per contra, it was primarily every 

manifestations of their mixed priorities that could not prevent it from 
becoming a pandemic. 

Seen from a microscopic perspective, the present ordeal may seem like 
one of its kind owing to its origins in a novel virus; but on adjusting the 
frame of reference, one may notice commonalities between the impact 
of the virus and other afflictions that have hitherto plagued humankind. 
T gained 
more attraction for the tragedy than what should be due to deep-seated 
inefficiencies in modern-day governance and social infrastructure. 

This article attempts to analyze and address inefficiencies deeply 
engrained in the modus operandi of administrations as well as the issues 
circumscribing present-day form of governance, brought forth 
especially by the coronavirus pandemic. Additionally, it aims to 
showcase how the underlying authorities in various States, charged with 
policymaking and response tactics in the face of an emergency, deserve 
censure for letting (and more appropriately, ensuring that) international 
imperatives play a second fiddle to national pursuits of a handful of 
people. Lastly, it makes a call to the society and government alike to 
respond to the need of the hour lest they shall fail to recuperate from 

_________________________________________________________ 
3 Id. 
4 Director-  Opening Remarks at the Media Briefing on COVID-19, WHO 
(Mar. 11, 2020, 12:30 PM), https://www.who.int/dg/speeches/detail/who-director-
general-s-opening-remarks-at-the-media-briefing-on-covid-19---11-march-2020. 
5 Sara E. Davies, National Security and Pandemics, UN Chronicle (Dec.. 11, 2020, 
9:30 PM), https://www.un.org/en/chronicle/article/national-security-and-pandemics.  



 
 
the consequences of their misadventures and miss their chance at 
achieving sustainable growth. 

II. Modern Day Governance & Covid-19 Pandemic: 
Chronicles of a Tragedy Foretold 

Traditionally, governments may have invested in the society by way of 
progressive policies, aggressive redistribution of resources and the like. 
But their policies have routinely failed to address the centre-state divide 
in technical capability, only remotely dealt with unequal access to 
resources and blatantly ignored international obligations in furtherance 
of national pursuits. For instance, Indian states experience wide-ranging 
disproportionality in access to resources and technical advances due to 
the polarisation of economic activity in urban areas. This remains ill-
addressed in governmental policies; as a result, whereof, inequalities in 
terms of income,6 education,7 healthcare8 and employment9 have been 
further accentuated and the gap among states widened. Likewise, the 
US  states are ground for disparate incomes, archaic capitalist 
manoeuvring and unwarranted discriminations (for e.g., against the 
Black population). On the international front, the US is guilty of ill-
judged priorities insofar as its decisions have been targeted at 
calibrating international politics. To give another example of politico-
economic failure, Brazil qualified as one of the most unequal countries 

_________________________________________________________ 
6 Inequality of Income Across Indian States, Institute for Competitiveness (May 5, 
2020, 11:00 PM), https://competitiveness.in/wp-content/uploads/2017/02/Income-
inequality.pdf; Carlos Gardín, Explaining Cross-State Earnings Inequality 
Differentials in India, UNU-WIDER (May 5, 2020, 11:00 PM), 
https://www.wider.unu.edu/sites/default/files/Publications/Working-
paper/PDF/wp2018-24.pdf. 
7 Deepanshu Mohan et al., The  of  Across India, The Wire (May 
5, 2020, 10:30 PM), https://thewire.in/economy/india-education-healthcare-justice. 
8 Id. 
9 Amitabh Kundu & P.C. Mohanan, Employment and Inequality Outcomes in India, 
OECD (May 5, 2020, 10:30 PM), 
https://www.oecd.org/employment/emp/42546020.pdf. 
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in the world,10  despite being one of the wealthiest, for about three 
decades in the last century.11 This trend changed in the new millennium 
(as it did for most Latin American countries) beyond which point Brazil 
started experiencing low levels of inequality (driven by high household 
income). 12  Since 2014 however, the trend has reversed since the 
country is once again spiralling down, per social welfare indices.13 
From a macroscopic perspective, 14  almost every country today is 
plagued by severe inequalities and misfortunes as a result of poor 
policy-making and governance.15 

In particular, dealing with public health as a central subject, despite law 
of the land in most jurisdictions providing otherwise, has done more 
harm than good. To elucidate, overall spending on healthcare at national 
levels has been sub-optimal vis-à-vis state levels and has had an adverse 
impact on the living standard of subjects. Notably, in the Indian context, 
local administrations have been left out of the realm of the 

_________________________________________________________ 
10 Brazil: Extreme Inequality in Numbers, OXFAM International (Dec. 5, 2020, 8:00 
PM), https://www.oxfam.org/en/brazil-extreme-inequality-
numbers#:~:text=Brazil%20is%20decades%20away%20from,as%20the%20remaini
ng%2095%20percent. 
11 Francisco H.G. Ferreira et al., The Rise and Fall of Brazilian Inequality, ReVista 
(Dec. 5, 2020, 8:00 PM) https://revista.drclas.harvard.edu/book/rise-and-fall-
brazilian-inequality. 
12 Marcelo Neri, Inequality in Brazil: Inclusive Growth Trend of this Millenium is 
Over, Helsinki: UNU-WIDER (2019) (Dec. 5, 2020, 8:00 PM), 
https://www.wider.unu.edu/publication/inequality-brazil. 
13 David Biller,  Income Inequality Hits Highest Since at least 2012, ABC 
News (Oct. 17, 2019, 2:37 AM), 
https://abcnews.go.com/International/wireStory/brazils-income-inequality-hits-
highest-2012-66329983. 
14 Bhabani Shankar Nayak, Capitalist States Failed During COVID-19 Pandemic. 

 The   Theory Now?, Outlook (May 16, 2020, 2:00 PM), 
https://www.outlookindia.com/website/story/opinion-capitalist-states-failed-during-
covid-19-pandemic-wheres-the-failed-state-theory-now/352886. Nayak argues that 
capitalist States have failed to face the challenges posed by the pandemic. 
15 Thomas Piketty et al., Income Inequality is Growing Fast in China and Making it 
Look More Like the US, LSE Business Review (Apr. 1, 2020, 12:30 PM), 
https://blogs.lse.ac.uk/businessreview/2019/04/01/income-inequality-is-growing-
fast-in-china-and-making-it-look-more-like-the-us/. 



 
 
infrastructural capacity building despite their vital importance in the 
healthcare sector,16 especially in times of a pandemic (for example, lack 
of expert advice from Central health agencies led multiple states to set-
up their own Covid-19 technical task forces in India).17  

Internationally, when the then United Nations (UN) Secretary-General 
Kofi Annan addressed the 52nd DPI/NGO Conference in NY, he 
examined the meaning of the international community and elucidated 
the importance of global solidarity.18 Recognizing the need to strike a 
balance between national interests and international imperatives, he 
demystified the concept of the 
beyond fiction; the underlying idea of his address was that effective 
international response warrants summoning of political will. 19  As 
appropriately realized by him several years ago (and now corroborated 
by the unfolding of the present debacle), lack of international comity 
and misplaced political inclinations can precipitate systematic 
disintegration of the socio-economic apparatus. What has transpired in 
recent times bears testimony to the foregoing in so far as international 
politics during the pandemic is concerned. Notwithstanding the grave 
threat, the US-China tussle for geopolitical supremacy exacerbated as 
the two superpowers grabbed conflicting positions w.r.t. passing of the 
UN General Assembly resolution concerning the handling of the 

_________________________________________________________ 
16  REPORT OF THE WHO-CHINA JOINT MISSION ON CORONAVIRUS DISEASE 2019 

(COVID-19), WHO, at 16-17 (2020). In China, provinces set a remarkable example 
by supporting the more severely affected despite having outbreaks in their own 
communities. 
17 Shashank Atreya, Health a State Subject but Covid Proved How Dependant  
States are on Centre, The Print (Jun. 18, 2020, 1:07 PM), 
https://theprint.in/opinion/health-a-state-subject-but-covid-proved-how-dependant-
indias-states-are-on-centre/442602/. 
18  Secretary-General Address to DPI/NGO Conference, SG/SM/7133, United 
Nations, Sep. 15, 1999 (Jan. 15, 2020, 11:00 AM) 
https://www.un.org/press/en/1999/19990915.sgsm7133.doc.html.  
19 Davies, supra note 5. She argues that attachment of health to security will help sustain 
the political will needed to achieve core capacities. 
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pandemic.20 Even though the resolution was passed by a 169-2 vote, the 
US had taken an opportunity early on and succeeded in making a dent 
in the international response by defunding WHO for not holding China 
accountable for the outbreak. Ironically, it could do little to contain the 
spread within its own boundaries.21 Since the UNGA resolution and the 

was in the interest of all nations affected by the 
such an important 

understanding because of its political brawl with China was uncalled 
for.22 It shows how States have a significant impact on the international 
tactical response, which if steered by extraneous considerations 
impervious to global welfare, can significantly impede recovery. 

Hence, it seems States have failed miserably in the face of a crisis that 
is also seen as a reason for widening inequality.23 The pandemic has 
exposed shortcomings not only in the health sector but also in the 
insurance sector, the labour market and the social security provisions 
for a variety of jurisdictions. As a countermeasure, authorities tasked 
with brainstorming on how to fix the public healthcare system24 inter-

_________________________________________________________ 
20 China: U.S.  of International  on COVID-19 Cooperation, 
CGTN (Sep. 14, 2020, 5:57 PM), https://news.cgtn.com/news/2020-09-14/China-U-
S-opposite-of-intl-community-on-COVID-19-cooperation-
TMtaIh6pWM/index.html. 
21 Edith M. Lederer, UN Assembly Approves Pandemic Resolution; US, Israel Object, 
The Washington Post (Sep. 12, 2020, 9:26 AM), 
https://www.washingtonpost.com/world/middle_east/un-assembly-approves-
resolution-on-dealing-with-the-pandemic/2020/09/11/f0e98360-f4ab-11ea-8025-
5d3489768ac8_story.html. 
22 Tod Lindberg, Making Sense of the l , Council on Foreign 
Relations (Sep. 12, 2020, 9:30 AM), 
https://www.cfr.org/sites/default/files/pdf/2014/01/IIGG_WorkingPaper14_Lindber
g.pdf; supra note 20. 
23  Edoardo Campanella, The Bubonic Plague Killed Feudalism. COVID-19 Will 
Entrench It., Foreign Policy (Aug. 20, 2020, 2:04 PM), 
https://foreignpolicy.com/2020/08/20/bubonic-plague-pandemic-covid-19-
inequality-feudalism/. 
24 Davies, supra note 5. 



 
 
alia will be required to understand follies that mark ground-level-
administration.  

III. S Story of Nations: Costs and 
Preparedness 

To blame China for the present ordeal would amount to scapegoating. 
At most, China can be accountable for the alleged delayed reporting of 
the outbreak. 25  However, that was anyway the case in many 
jurisdictions. Proponents of the view that WHO and China are 
responsible for dereliction of duty may note that in January 2020 itself, 
WHO had declared 2019-nCoV as a public health emergency of 
international concern.26 F
December 2019;27 it had further rung the bell loud and clear when it 
called on States to support and coordinate with each other in the 
identification of the source, potential of the new virus and preparedness 
in accordance with article 44 of the International Health Regulations 
(IHR)28 adopted in 2005.29 Despite this, many States refrained from 
undertaking requisite preventive measures early on, committed as they 
were to politico-economic goals earmarked for the foreseeable future. 

While the trajectory during the first quarter of 2020 is besmirched with 
diverse experiences for every State, an eventual loss of governmental 
control in each case reflects common underlying inefficiencies of their 

_________________________________________________________ 
25  Olha Bozhenko, More on Public International Law and Infectious Diseases: 
Foundations of the Obligation to Report Epidemic Outbreaks, EJIL: Talk! (Aug. 15, 
2020, 3:00 PM), https://www.ejiltalk.org/more-on-public-international-law-and-
infectious-diseases-foundations-of-the-obligation-to-report-epidemic-outbreaks; 
WHO,  PANDEMIC INFLUENZA PREPAREDNESS AND RESPONSE: A WHO GUIDANCE 

DOCUMENT, at 19 (2009).  
26 Emergency Committee regarding the outbreak of novel coronavirus (2019-nCoV), 
WHO (Jan. 30, 2020, 3:00 PM), https://www.who.int/news-room/detail/30-01-2020-
statement-on-the-second-meeting-of-the-international-health-regulations-(2005)-
emergency-committee-regarding-the-outbreak-of-novel-coronavirus-(2019-ncov). 
27 WHO, supra note 1. 
28 WHO, International Health Regulations (2nd edn, 2005). 
29 WHO, supra note 26. 
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systems. 30  31  to manage the coronavirus 
outbreak is attributable to  (i) the pursuance of objectives uncorrelated 
to public health, (ii) an unconscionable delay in responding to the threat 
of the virus, (iii) lack of preparedness despite warnings32 and WHO 
recommendations,33 and (iv) an opaque administration.  

The US is a stellar example that would resonate with posterity for its 
disastrous Covid-19 management stratagem. 34  While the Trump 
administration gnawed at the Democrats for initiating impeachment and 
rejected ear
that the threat was real even at a belated stage set the ground for the 
virus to grow and wreak havoc in the lives of common Americans 
(especially, with regards to their lives and livelihoods).35 The powers 
that be failed to engineer a workable action plan for the initial few 
months despite the WHO warning. This did cost invaluable time that 
other countries like China and India utilized in forming the foremost 
line of defence against the spread. However, the federalist structure 
unique to the US allowed certain states to unite against the federal 

_________________________________________________________ 
30 George Packer, We are Living in a Failed State, The Atlantic (Jun. 25, 2020, 2:00 
PM), https://www.theatlantic.com/magazine/archive/2020/06/underlying-
conditions/610261/; Amit Kapoor, Covid-19: Vulnerability Index-Mapping for the 
Indian States, Institute for Competitiveness (May 18, 2020, 1:00 PM), 
https://competitiveness.in/covid-19-vulnerability-index-mapping-for-the-indian-
states/. 
31 Nayak, supra note 14. 
32  Tedros Adhanom Ghebreyesus, Twitter (Feb. 21, 2020, 3:00 PM), 
https://twitter.com/DrTedros/status/1230893681525350400?ref_src=twsrc%5Etfw. 
33 WHO-China Joint Mission Report, supra note 16, at 21-23. 
34 Eric Lipton et al., He Could Have Seen What Was Coming: Behind  Failure 
on the Virus, NY Times (Apr. 11, 2020, 9:00 PM), 
https://www.nytimes.com/2020/04/11/us/politics/coronavirus-trump-response.html; 
Eric C. Schneider, Failing the Test-The Tragic Data Gap Undermining the U.S. 
Pandemic Response, N. Engl. J. Med. (May 15, 2020, 8:00 PM), 
https://www.nejm.org/doi/full/10.1056/NEJMp2014836. 
35 Gabriella Borter, New  Cuomo Calls Federal COVID-19 Response  
Government Blunder in Modern , Reuters (Aug. 3, 2020, 11:25 PM), 
https://www.reuters.com/article/us-health-coronavirus-new-york-idUSKCN24Z2DJ. 



 
 
government.36 As they endeavoured to pull through the mammoth crisis 
on their own, federal intervention often precluded them and acted 
against the public interest.37 To elucidate, when the crisis peaked in 
economically important states like New York and California38, the 
federal government not only failed to take a leaf out of the Chinese 
model, 39  but also withheld assistance to these states, as they were 
governed by political adversaries. Resultantly, the divided overall 
response to the pandemic snowballed into an astonishing administrative 
failure.40 

The federal government in the US also escalated the conundrum by 
encouraging states to relax their measures.41 It was not very long before 
its failure began to transcend industrial barriers and the whole economy 
came to a standstill. The insurance sector went kaput.42 The labour 

_________________________________________________________ 
36 Alexandra Cockerham & Robert E. Crew Jr., The Covid-19 pandemic shows the 
power and limits of American federalism., LSE US Centre (Apr. 3, 2020, 10:45 PM), 
https://blogs.lse.ac.uk/usappblog/2020/04/03/the-covid-19-pandemic-shows-the-
power-and-limits-of-american-federalism/. 
37 Packer, supra note 30. 
38 GDP by State, BEA (Jul. 7, 2020, 10:00 PM), https://www.bea.gov/data/gdp/gdp-
state; Katharina Buchholz, Which States are Contributing the Most to U.S. GDP?, 
Statista (Jun. 8, 2020, 10:00 PM), https://www.statista.com/chart/9358/us-gdp-by-
state-and-region/. 
39 WHO-China Joint Mission Report, supra note 16, at 16-17. China tailored a science 
and risk-based approach while providing for contextual adjustments; stress was also 
laid on non-pharmaceutical measures. 
40 Bill Chappell, States Unite On Reopening Economies: -Not Politics-Will 

 Decisions, NPR (Apr. 13, 2020, 5:44 PM), 
https://www.npr.org/sections/coronavirus-live-
updates/2020/04/13/833662246/states-unite-on-reopening-economies-science-not-
politics-will-guide-decisions. 
41 Kevin Breuninger, Trump Demands States  After He Issues New 
Coronavirus Guidelines and Protests Pop Up, CNBC (Apr. 17, 2020, 3:22 PM), 
https://www.cnbc.com/2020/04/17/coronavirus-trump-demands-states-liberate-
amid-protests.html. 
42 E. Richard Brown, Problems of Health Insurance Coverage and Health Care in the 
United States: Public and Private Solution Strategies, SciELO (Nov. 15, 2020, 4:00 
PM), https://www.scielo.br/scielo.php?script=sci_arttext&pid=S0102-
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market saw the unemployment rate in the country shot up to 14.7 
percent in April 2020.43 Statistics from April-August 2020 showed a 
350 percent increase in long-term unemployment, again, a glaring sign 
of the government  inaction and unpreparedness.44 Tragically, it came 
as even more difficult for women and people of colour.45 If they had 
died at the same rate as White Americans, about 20800 Black 
Americans, 10900 Latino, 700 Indigenous and 80 Pacific Islander 
Americans would still be alive.46  

In the Indian context, Covid-19 did not hit all states with the same 
magnitude. Initially, Maharashtra and Tamil Nadu and Delhi were the 
worst-affected while many northeastern states and Union Territories of 
Daman and Diu, Lakshadweep and Andaman and Nicobar Islands did 
not record even a single case for months. Regardless, a mortifying 
tactical response levelled the field for all, exposing a major chunk of 
the population to the virus. In the beginning, the central government did 
achieve remarkable control over the spread of the virus by imposing a 
lockdown late in March 2020, which was fairly quick compared to other 
countries.47 However, this decision came without realistic planning and 
appreciation of ground-level reality amidst other scattershot efforts to 

financial support to the newly unemployed grew stronger and 

_________________________________________________________ 
311X1992000300007&lng=pt&nrm=iso; Richard J. Herring & Robert E. Litan, The 
Insurance Industry in America, Brookings (Mar. 1, 2020, 5:30 PM), 
https://www.brookings.edu/research/the-insurance-industry-in-america/. 
43 Data Speaks, U.S. Falling Unemployment Rate Hides a Deeper Problem, CGTN 
(Sep. 12, 2020, 10:09 AM), https://news.cgtn.com/news/2020-09-12/U-S-falling-
unemployment-rate-hides-a-deeper-problem--TIBq1neX96/index.html. 
44 The Employment Situation, Bureau of Labor Statistics- USDL-20-1650 (Sep. 16, 
2020, 3:30 PM), https://www.bls.gov/news.release/pdf/empsit.pdf. 
45 Id. 
46 APM Research Lab Staff, The Color of Coronavirus: Covid-19 Deaths by Race and 
Ethnicity in the U.S., APM Research Lab (Sep. 16, 2020, 4:00 PM), 
https://www.apmresearchlab.org/covid/deaths-by-race. 
47 Kapil Yadav & Shivani Karmarkar, A Safety Net for the Poor Is Essential to Deal 
with the Coronavirus, The Wire (Mar. 27, 2020, 8:00 AM), 
https://science.thewire.in/health/coronavirus-india-lockdown-measures/. 



 
 
unchanging circumstances catapulted into gross instability, the centre 
gave in and sacrificed public safety at the altar of economic stability. 

A classic example of its failure amidst the pandemic is the migrant 
labour crisis, which saw the government shutting a blind eye towards 
millions of daily wage workers who had been rendered jobless due to 
the ill-planned lockdown.48  

The last nail in the coffin was the reopening of the economy vide unlock 
phase(s) that began at a time when cases were still on the rise. The 
administration proceeded despite protocols and scientific evidence 
suggesting otherwise.49 On another front, the government resorted to 
unusual measures,50 including a new central fund.51 Meanwhile, states 
already running in deficits were left to grasp at straws and came to 
depend entirely on the central aid. 52  They were prevented from 
adopting their own schemes to fight the public health emergency, 

 in the Constitution of India.53 
Furthermore, the government went to the extent of obfuscating figures 

_________________________________________________________ 
48 Indradeep Bhattacharyya, Why  Lockdown Has Been a Spectacular Failure, 
The Wire (Jun. 12, 2020, 8:15 AM), https://thewire.in/government/india-covid-19-
lockdown-failure. 
49  Is What Failed Lockdown Looks  Rahul Compares  Covid-19 
Graph To Other Countries, PTI-Outlook (Jun. 5, 2020, 10:00 AM), 
https://www.outlookindia.com/website/story/india-news-this-is-what-failed-
lockdown-looks-like-rahul-gandhi-compares-indias-covid-19-graph-to-other-
countries/354215; Id. 
50 Kapil Sibal, To Combat the COVID-19 Crisis, We Need to Respond With a Unity 
of Purpose, The Wire (Mar. 28, 2020, 10:00 AM), 
https://thewire.in/government/covid-19-crisis-india-response. 

Healthy States Progressive India, NITI Aayog (Jun. 2020, 5:42 PM), 
http://social.niti.gov.in/uploads/sample/health_index_report.pdf.
52 Suyash Tiwari & Saket Surya, State of State Finances: 2019-20, PRS Legislative 
Research (Dec. 7, 2020, 7:00 PM), https://www.prsindia.org/policy/discussion-
papers/state-state-finances-2019-20. 
53 Atreya, supra note 17; INDIAN CONST., sch. 7, list 2, item 6. 
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which were on the rise due to its failure in ensuring effective contact-
tracing and providing for hospital beds, PPE kits and other necessities.54 

In another part of the world, the Brazilian government also showed 
disregard for its subjects in pursuit of economic stability. When there 
was no vaccine yet in the market, the Brazilian premier rejected 
recommendations made by scientific experts and governors, weakened 
workplace closures and forced the use of hydroxychloroquine as a 
Covid-19 treatment.55 However, in a painstakingly difficult manner, 
state and municipal governments stood up again
resolve to relax restrictions while the Federal Supreme Court of the 
country approved of state  measures w.r.t. social distancing.56 Even as 
the State with a fairly well-developed public healthcare system,57 the 
carelessness led Brazil to figure in the top five countries worst-affected. 

A passing reference may also be made to the pandemic experience in 
the Netherlands was initially just as appalling as that of its 
contemporaries.58 
concern in the initial few months of the outbreak was to contain not the 

_________________________________________________________ 
54 Special Correspondent, BJP Slams Govt. for Failure to Control COVID-19 Spread, 
The Hindu (Jun. 22, 2020, 11:49 PM), 
https://www.thehindu.com/news/cities/Hyderabad/bjp-slams-govt-for-failure-to-
control-covid-19-spread/article31893708.ece; Vignesh Radhakrishnan et al., Data | Is 
India Undercounting its COVID-19 Deaths?, The Hindu (May 20, 2020, 2:21 AM), 
https://www.thehindu.com/data/data-is-india-undercounting-its-covid-19-
deaths/article31628155.ece. 
55  Paciente Deve Entender Riscos Ao Autorizar Uso de Cloroquina, Diz Teich, 
Coronavírus UOL (May 12, 2020, 12:10 PM), 
https://noticias.uol.com.br/saude/ultimas-noticias/redacao/2020/05/12/teich-
cloroquina.htm. 
56 Medida Cautelar Na Ação Direta de Inconstitucionalidade 6.341 Distrito Federal, 
ADI 6341 MC/DF, Supremo Tribunal Federal (Mar. 24, 2020, 10:30 AM), 
http://www.stf.jus.br/arquivo/cms/noticiaNoticiaStf/anexo/ADI6341.pdf. 
57 Mauricio L Barreto et al., Monitoring and Evaluating Progress Towards Universal 
Health Coverage in Brazil, PloS Med. 11(9):e1001692 (Sep. 2014). 
58  Worldometer (Sep. 24, 2020, 8:30 AM), 
https://www.worldometers.info/coronavirus/country/netherlands/. 



 
 
virus but the public concern over the virus. 59  Fear of economic 
disruption and strong political influence led the National Institute for 
Public Health and the Environment (RIVM) to project a false sense of 
security until the Federation of Medical Specialists finally raised the 
red flag in mid-March 2020.60 However, a crucial time in January-

communications early on.61 Consequently, the country soared deeper 
into losses until it became politically untenable to downplay the virus 
anymore. 

Arguably, States world over share responsibility for their pyrrhic 
victory over the outbreak. The namesake respite due to the preliminary 
measures (especially lockdowns) did not translate into upping public 
health infrastructure or preparing the economy for post-unlock 
operations.62Predictably so, the health crisis is metamorphosised into 
an economic crisis of unbridled ramifications. In a perplexing show of 
vanity, most States failed as national nodal agencies because they were 
trying to undermine the threat of the virus and project that they were 
prepared, even when that was not the case. Serving a death blow to 

uncoordinated efforts in response to the pandemic were costly and sub-
optimal.63 

_________________________________________________________ 
59 Lucas Bergkamp, State Liability for Failure to Control the COVID-19 Epidemic: 
International and Dutch Law, PMCID: PMC7156574, PMC (Apr. 2, 2020, 1:30 PM), 
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7156574/#fn17. 
60 Medisch specialisten zetten vraagtekens bij openhouden scholen, Parool (Mar. 14, 
2020, 10:00 AM), https://www.parool.nl/nederland/medisch-specialisten-zetten-
vraagtekens-bij-openhouden-scholen~b378b4ea. 
61 Bergkamp, supra note 58; L Gasthuis, De coronacrisis in tweets van het RIVM: een 
tijdlijn, Elsevier Weekblad (May 18, 2020, 9:00 AM) 
https://www.elsevierweekblad.nl/nederland/achtergrond/2020/03/tijdlijn-
coronacrisis-in-tweets-rivm-743404. 
62 Campanella, supra note 23. 
63 David Holtz et al., Interdependence and the Cost of Uncoordinated Responses to 
COVID-19, 117(33) Proc. Natl. Acad. Sci. U.S.A. 19837-43 (May 2020). 
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IV.  The Indian Way Out: A Look Backward and A Step 
Forward 

As per the Indian norms, the central government is vested with the 
responsibility of extending aid to states on the principle of justice and 
equity implicit in the language of articles 14 and 15 of the Constitution. 
Article 14 postulates that people placed in similar circumstances must 
be treated equally. 64  Rejecting the conventional understanding of 
equality (treatment of all subjects, even if they be unequal, equally), the 
provision also promotes positive discrimination or equal protection, 
authorising the State to treat its subjects unequally if end result will be 
a more equitable society.65  Indian courts have often declared State 
measures as non-violative of article 14 if they produce equitable results, 
upon surviving the twin-test of intelligible differentia and that of 
rational nexus with the object sought to be achieved.66 Therefore, the 
government can and should take special measures, however 
disproportionate they may seem, to bring the persecuted sections of 
society on an equal footing with the privileged.67 This responsibility is 
enhanced in case of a public health emergency. 

However, the  response to the pandemic was at 
odds with these aspects, particularly considering how it attempted to 
resolve financial strains in constituent states and abandoned the 
constitutional obligations owed to its citizens. 68  
opinion, public health qualifies as the top State priority for a welfare 

_________________________________________________________ 
64 ANIL KUMAR THAKUR & DILIP KUMAR, ECONOMIC THOUGHTS ON JUSTICE AND 

EQUITY 126 (D&D, 2007). 
65 Indra Sawhney v. UOI, AIR 1993 SC 477. 
66 State of Kerala v. N.M. Thomas, (1976) 2 SCC 310. 
67 Indra Sawhney, supra note 65. 
68 Nayak, supra note 14. Nayak argues that capitalist States have failed to shield the 
working class from the  impacts; Harshvardhan, COVID-19 and Disaster 
Capitalism in India, Jamhoor (Aug. 22, 2020, 4:00 PM), 
https://www.jamhoor.org/read/2020/8/22/covid-19-and-disaster-capitalism-in-india. 
Harshvardhan posits that the Indian government is using the pandemic as a political 
cover to dilute labour laws and to increasingly privatise PSUs. 



 
 
democracy and citizens have a fundamental right to in that regard.69 
Any mismanagement in that direction indubitably calls for the State 
liability70 insofar as its insolence led to the loss of lives and financial 
disenfranchisement of masses for a foreseeable future.  

V. Conclusion 
Inordinate delays in State response in the past coupled with belated 
actions driven by political motivations have contributed to an 
accelerated unravelling of the 21st century in the backdrop of newer 
afflictions seeing the light of the day. Globally, governments have come 
to thrive on inequalities  
classification on religious and racial grounds.  

The recently passed horror of Covid-19 could have been a lot less 
severe in its effect had it struck under better socio-economic 
circumstances. It hit a society experiencing an economic cataclysm of 
its own making, wherein elected governments pursue development at 
the cost of the constitutional obligations owed to the subjects.  

he great thing in the world is not so much where we stand, as in what 
71  It is submitted that governments are 

expected to denounce partisan moves and the subjects too must learn to 
hold elected officials accountable for their misgivings. 

that governments owe reparations for the lives wrecked due to their 
abysmal management schemes and for the opportunities wasted due to 
the blatant ignorance of mounting gravity. The post-Covid19 world 
calls- authorities to increasingly invest in sectors of public priority (like 
public health, education) and legislators to incorporate regional issues and 
players in policymaking, at least to the extent healthcare infrastructure is 
_________________________________________________________ 
69 Bandhua Mukti Morcha v. UOI, 1984 AIR 802; State of Punjab v. Mohinder Singh 
Chawla, (1997) 2 SCC 83. 
70  Bergkamp, supra note 59. Bergkamp argues that State liability can arise if 
governments have been negligent w.r.t. the Covid-19 epidemic. 
71 OLIVER WENDELL HOLMES SR., THE AUTOCRAT OF THE BREAKFAST-TABLE 110 
(Ticknor and Fields, 1865). 
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concerned. Additionally, redistributive policies should be put in place 
by legislators in order that output value matches income generation for 
the working class. Lastly, it is urged that the wider UN system should 
gear forward to fortify international discussions and help States in 
building technical capacities needed to deliver the IHR mandates, as these 
regulations form the backbone of international tactical response in the 
face of disease outbreaks.72 

*****

_________________________________________________________ 
72 Davies, supra note 5. 


